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To: South African Sailing
From: Lake Deneysville Yacht Club (LDYC)
Date: March 13, 2026
Subject:	Formal Comments: Proposed Regulations for the Management and Control of Government Waterworks and Surrounding State-Owned Land
1. Introduction and Club Context
1.1. Lake Deneysville Yacht Club (LDYC) submits these comments to South African Sailing (SA Sailing) to be incorporated into the collective industry response regarding the draft regulations gazetted on 16 January 2026.

1.2. Established in 1958, LDYC operates as a long-standing recreational facility on the Vaal Dam.  The club provides essential infrastructure for a wide range of water-based activities, including sailing, powerboating, canoeing, and youth sail training.  As a community-focused organisation, LDYC manages land dedicated to family-oriented camping and recreational use, maintaining a historical continuity of water access that predates the National Water Act of 1998.

2. Regulatory Impact on Established Sporting Events
2.1. LDYC hosts the annual ‘Round the Island Race,’ a significant event in the national sailing calendar.  The proposed regulations, specifically Regulation 6, introduce administrative hurdles that threaten the feasibility of such events:

2.1.1. Requiring formal written applications for long-established annual events creates unnecessary bureaucratic barriers for volunteer-run organizations. Furthermore, the club already maintains rigorous compliance with existing legislation, such as the Safety at Sports and Recreational Events Act (SASREA). LDYC holds a valid Section 8(1) and 8(4) Safety Certificate issued by the Metsimaholo Local Municipality, which already provides for an annual safety and risk grading for the venue and its events.

2.1.2. Economic Contribution: These events support the local tourism economy by hosting participants and their families.  The uncertainty introduced by a new permit system jeopardizes the planning and financial stability of these non-profit sporting initiatives.

3. Legal and Constitutional Concerns
1. 
2. 
3. 
3.1. The draft regulations appear to conflict with existing statutory rights and constitutional principles:

3.1.1. Existing Lawful Water Use (ELU): Under Section 34 of the National Water Act (NWA), the club’s historical use of the water surface is a protected entitlement.  The proposed regulations fail to account for these established rights, potentially resulting in the unlawful restriction of access.

3.1.2. Property Rights and Servitudes: There is a significant legal concern regarding the status of land surrounding the dam.  While DWS holds a servitude for water storage, the club maintains ownership of the land.  The suggestion that clubs must lease their own registered land or pay "Non-Consumptive Use" charges for the water surface is viewed as a potential infringement on Section 25 of the Constitution.

3.1.3. Omission of Core Activities: Regulations 6 through 9 fail to explicitly name sailing, powerboating, or canoeing as recognized recreational uses, despite these being the primary reasons for the public’s engagement with government waterworks.

4. Operational and Financial Sustainability

2. 
3. 
4. 
4.1. The requirement for commercial lease agreements for any revenue-generating activity (Regulation 15) is overly broad.  In a club environment, revenue from events is typically reinvested into safety, environmental maintenance and facility upkeep.  Reclassifying these as "commercial" ventures threatens the non-profit model of amateur sports clubs.

4.2. The proposed powers granted to the Minister to control club infrastructure and fencing (Regulation 11) undermine the ability of clubs to manage safety and security on their premises effectively.

5. Conclusion
LDYC urges South African Sailing to advocate for a revised framework that recognises the role of established clubs as partners in water resource management rather than mere tenants.  We request that the regulations be amended to exempt member clubs, non-profit sporting bodies from the proposed lease and permit requirements where Existing Lawful Water Use can be demonstrated.  Any new "income generation" strategies by the DWS should not come at the expense of the survival of South Africa’s recreational inland sailing and water sport infrastructure.
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